DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VILLAGE OF WEATHERLY SUBDIVISION

THIS DECLARATION, made on the date hereinafier set forth by Gainesville Realty, Inc., a Florida
corporation, hereinafter referred to as "Declarant”.

WITNESSETH

WHEREAS, Declatant is the ownex of certain property in the County of Alachua, Stute of Florida, which
is more particularly Described as:

Lots One (1) through Forty-eight (48) of Village of Weatherly Subdivision, as per Plat thereof
recorded in Plat Book _24 _, Pages. 34.35.36 _, of the Public Records of Alachua County,
Florida, together with Recreation Area, Drainage Easement and Common Area shown on said

Plat.

NOW THEREFORE, Developer hereby declares that all of the propesties above shall be held, sold, and
conveyed subject to the following easeraents, restrictions, covenants, and conditions, which are for the putpose
of protecting the value and desirability of, and which shall run with, the real propetty and be binding on all
parties having any right, title or interest in the desctibed properties or any part thereof, their heirs, successors and
assigns, and shall ioure to the benefit of each owner thereof.

ARTICLE L
DEFINITIONS

Section 1. "Association" shall mean and refer to VILLAGE OF WEATHERLY SUBDIVISION
HOMEOWNERS ASSOCIATION, INC , its successors and assigns:

Section 2. "Owner" shall mean and refer to the record owner, whether one of more persons or entities, of
a fee simple title to any Lot which is a part of the Propetties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation

Section 3. "Properties” shall mean and refer to that certain real property hereinbefore described, and
such additions thereto as may hereafier be brought within the jurisdiction of the Assosiation.

Section 4. "Common Area" shall mean all real property (including the improvements thereto) owned by
the Association as dedicated on the Plat for the common use and enjoyment of the owners.

Section 5 "Lot" shall mean and refer to any numbered plot of land shown upon any recorded
subdivision map of the Properties.

Section 6. "Declarant” shall mean and refer to Gainesville Realty, Inc., and their suceessors or assigns
if they should ac¢uire more than one undeveloped Lot from the otiginal Declarant for the purposes of

development.

Section 7. "Surface Water or Stormwater Management System" means g systetn which is designed and
constructed or implemented to control dischatges of stormwater runoff which are necessitated by rainfall events,
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or reduce flooding, overdrainage, environmental degradation, and water pollution or otheswise affect the quantity
and quality of discharge from the system Any reference in the Declaration to the St. Johns River Water
Management District shall also include its Sucoessors if it censes to exiat.

Section 8 Vegetative Natural Buffer shall mean that portion of lots 18,19,20,21,22 23,24,25 and 26 that
is set aside as part of the stormwater management system and shall maintain a dense vegetative cover. The
vegetative natural buffer is firther deseribed in Article VII, section 6-a,

Section 9 Common Easement shall mean property owned by individual lot owners that grants rights of
ingress/egtess, operative and maintenance of, signs, landsoaping, infrastructure, underground utilities or other
allowable uses, to the Association.

ARTICLE 11
PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoymont Every owner shall have a right and easement of enjoyment
in and to the Common Area which shall be appurtenant to and shall pass with the title to every Lot, subject to the

following provisions:

(a) the 1ight of the Association to charge reasonable admission and other fees for the use of atty
recreational facility situated upon the Common Arsa;

(b) theright of the Association to suspend the voting rights and right to use of the recreational facilitics
by an owner for any period during which sn assessment against his Lot remains unpaid; and for atty period not to

exceed 60 days for any infraction of its published rules and regulations;

(¢) theright of the Association to dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to by a majority of

the voting metubers,

(@) The right of the Association to collect money for the maintenance and repair of stormwater
managenent and surface water facilities.

Section 2, Delegation of Use. Any owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the Common Area and facilities to the members of his family, his tenants, or contract purchasers

who reside on the property.

Section 3. Basement for access and drainage. The Association shall have a perpetual non-exclusive
easement over all areas of the sutface water or stormwate management system, for access to operate, maintain or
repait the system. By this easement, the Association shall have the right to enter upon any portion of any lot
which is a past of the surface water or stormwater management gystem, at a reasonable time and in a reasonable
mannet, to operate, maintain or repair the surface water ot stormwater management system as required by the St.
Johns River Water Management District permit and local government jurisdiction. Additionally, the Assooiation
shall have a perpetual non-¢xclusive easement for drainage over the entire surface water or stormwater
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managemeiit system. No person shall alter the drainage flow of the surface water ot stormwater management
system, including buffer areas or swales, without the prior writtett approval of the St. Johns River Water
Management District and focal government jurisdiction.

TNSTRLRENT ¥ {9Gi64T
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ARTICLE 11T
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every ownet of a lot which is subject to assessment shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to

agsessment.
Section 2. The Association shall have two olasses of voting membership;

Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall be entifled
to one yote for each Lot owned, Wheh more than one person holds an interest in any Lo, all such persons shall
bemembers The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote

be cast with respect to any Lot.

Class B. Class B members shall be the Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class "A" metribership on the happening of

either of the following events, whichever oceurs earlier:

(a) when the total votes outstanding in the Class A membership equal the total votes outstanding in the
Class B membership, or

(b) on December 31, 2006, or (c) when Declarang decides to turn over control to the Class A members,

Section 3. In all elections involving genetal membership voting, the total vote will be the combined vote
of all Class A and B shares voted Each Class B vote shall be equivalent with, and participate in all votingon a
basis equivalent o, ong Class A vote,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each Lot
owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, (2) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided  The annual and special assessments, together with interest,
costs and reasonable attorney's fees, shall be a charge on the land and shall be a continuing lion upon the
property against which each such assessment is made. Each such assessment, fogether with interest, costs, and
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property against which each such assessment is made. Each such assessment, togethet with interest, costs, and
reasonable attorney's fees, shall be the personal obligation of the person who was the Owner of such property at
the time when the assessment fell due. The personal obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them

Section 2. Puipose of Assessments, The assessments levied by the Association shall be used
exclusively o promote the recreation, health, safety, and welfare of the tesidents in the Properties and for the
improvement and maintenange of the Common Area.

Agsessments shall also be used for the maintenance and repair of the surface water or stormwater
management systoms including, but not limited to, work within retention areas, drainage structures and drainage

casethents

The Association shall operate, maintain and manage the surface water or stormwater management
system(s) in a manner consistent with the St. Johns River Water Management District permit number 40-001-
86652-1 requirements and applicable District rules, and shall assist in the enforcement of the Declaration of
Covenants and Restrictions which relate to the surface water or stormwater management gystem.

The Association shall levy and collect adequate assessments, against members of the Association fot the
costs of maintenance and operation of the surface water or stormwater managetnent systen,

The Association shall be responsible for the meaintenance, operation and repair of the surface watet or
stormwater management system, Maintenance of the surface water or stormwater management system(s) shall
mean the exercise of practices which allow the systems to provide drainage, water storage, conveyance or other
surface water or stormwater management capabilities as permitted by the St Johns River Water Managerent
District and local governing jurisdiction. Any repair or reconstruction of the surface water or stormwater
management system shall be as permitted or, if modified, as approved by the St Johos River Water Management

District and the local governing jutisdiction.

Section 3. Maximum Annual Asgessments. Until January 1 of the yoar immediately following the
conveyance of the fitst Lot to an Owner, the maximum annual assessment shall be $420.00 per Lot.

(a) From and after January 1 of the year immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased each year not morte than 5% above the maximum
assessment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conveyance of the first Lot to ant
Owner, the maximurm annual assessment may be increased above 5% by a vote of two-thirds (2/3) of each class
of members who are voting in person or by proxy, at a meeting duly called for this purpose.

{c) The Board of Directors may fix the annual assessment at an amount not in excess of the maximum.

(d) The Board of Directors are required to establish annual assessments at a rate sufficient to cover
annugl maintenance. If annual assessments are insufficient, the Board of Directors shall have authotity to
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(®) The Board of Directory shall establish the appropriate levels of maintenance.

(£) The Board of Directors may establish fees for the use of various facilities.

Section 4. Special Assessments for Capital Improvements, In addition to the annual assessment
authorized above, the Assoclation may levy, in any assessment year, a special assessment applicabie to that year
only for the purpose of defraying, in whole or in patt, the cost of any construction, réconstrction, repair or
replacement of a capital improvement upon the Conunon Arda, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authotized Under Sections 3 and 4. Written notice of
any mesting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor mare than sixty (60) days in advance of the meeting At such meeting,
the presence of members or of proxies entitled to cast majority of all the votes of each class of membership shall

constitute a quorum

Section & Uniform Rate of Assessment Both annual and special assessments must be fixed at a
uniform rate for all Lots and may be collected on a monthly basis, except that the Board may eatablish a lower
assessment for lots for which a certificate of Occupancy has not been issued for improvements to that lot.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the conveyatics of the
Cotmon Area. The first annual assessments shall be adjusted according to the number of the months remaining
in the calendar year The Board of Directors shall fix the amount of the annnal assessment against each Lot at
loast thirty (30) days in advance of each annual assessrnent period. written notice of the annual assessment shall
bo sent to every Owner subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an Officer of the
Association setting forth whether the assessment on a specified Lot have been paid A properly executed
certifioate of the Association as to the status of assesstents on a Lot is binding upon the Association as of the

date of its issuance.

Section 8, Effect of Non-payment of Assessments Remedies of the Association. Any agsessment not
paid within thirty (30) days after the due date shall bear interest from the due dae at the rate of 18% per anmun,
The Association may bring action at law against the Owner personally obligated to pay the samme, or foreglose the
lien against the property. No owner may waive or otherwise escape liability for the assessment provided for
herein by non-use of the Common Area or abandonment: of his Lot.

Seqtion 9. Subordination of the Lien to Morigage. The lien of the assessment provided for herein shall
be subordinate to the lien of any fitst mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale and transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the Jien of such assessment as to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any assessments thereafier becoming due or from the lien

thetreof.
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ARTICLE V il
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected, or maintained upon the
Propertios, nor shall any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Boatd of Ditectors of the Association, or by an architectural committes
composed of three (3) or more representatives appointed by the Board. In the event said Board, ot its designated
comumittee, fails to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and this Article will be deemed to have
been fully complied with. No dwelling of one story structure shall be permitted on any of the lots which contain
less than 1500 square feet of ground floor area, exclusive of porches and garages, except as shown on the Plat.

All lots shall have setbacks as shown on the Plat,

ARTICLE VI
RESTRICTIONS ON USE OF PREMISES

In addition to the rules and regulations which may be established by the Association, the following
restrictions are placed upon the Property:
(1) Each lot shall be used for residential purposes only unless additional uses are penitted and allowed

by the local governing jurisdiction, Any additional uses shall be in harmony with the residential chiaracter of the
development. Each residentinl unit must be built with either 2 one or two car garage. Carpotts are not

aceeptable

(2) Owners who deoide later to convert garage area to living area may do so, but must Ieave the garage
door in place and make no struotural changes to the outside front so it will continue to appeat as an actual garage,

(3) Boats, trailers, recreation vehicles, trucks or other transportable personal property will not be
permitted in the open parking areas ot drive, but must be stored only within garages or in the back yard.

(4) Mecharical wotk on any type of velticle must be done in the garage only. No disabled orumlicensed
vehicles may be kept patked in front of any house.

(5) No motor vehicles shall be parked in the front or side yards except on an itproved parking space or

driveway.
ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the tight to enforce, by any
proceeding af law or in equity, all restrictions, conditions, covenants, reservations, lens and charges now or

\
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any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
The Association or any Owner incurring legal expenses or litigation costs related to successful enforcement of
any covenant, restriction, or sbove items shall be reimbursed whether decided in court or settled out of court.
The St. Johns River Water Managsment District shall have the right to enforce, by a proceeding at law or in
equity, the provisions contained in the Covenants, Conditions and Restrictions which relate to the maintenance,
operation and repair of the surface water or stormwater management system.

Section 2. Severability. Invalidation of anyone of these covenants or restrictions by judgment or court
order shall in no wise affect any other provisions which shall remain in full force and effect.

Section 3. Amendment The covenants and restrictions of this Declaration shall run with and bind the
land, for a teant of twenty (20) years from the date this Declatation is recorded, after which time the shall be
sutomatically extended for successive periods of ten (10) years. This Declaration may be amended during the
first twenty (20) year period by an instrument signed by not less than sixty-seven percent (67%) of the Lot
Owners, and thereafter by an instrument signed by not less than seventy-five percent (75%) of the Lot Owners.
Any amendment to the Covenants, Conditions and Restrictions which alter eny provision relating to the surface
water or storm water management system, beyond maintenance in its original condition, including the water
méanagement portions of the common areas, must have the prior approval of the St Johns river Water

Management District

Section 4. Annexation. Additional residential property and Common Area may be annexed to the
Properties with the consent of two-thirds (2/3) of the combined vote of both Class A and B members who are
voting in person or by proxy. Additional land may be annexed by the Declarant without the consent of members

withitt tent (10) years of the date of this agreement.

Section 5. FHA/VA Approval. As long as there is a Class B membership, the following actions will
tequire the prior approval of the Federal Housing Authority or the Veterans Administration; annexation of
additional properties and amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 6. Surface Water or Stormwater Management System, The Association shall be responsible for
the maintenance, operation and repais of the surface water or stormwater management system. Mainienance of
the surface water or stormwater management system(s) shall mean the exercise of practices which allow the
systems to provide drainage, water storage, conveyance or other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management District, and local government jurisdiction.
The Association shall be responsible for such maintenance and operation. More specifically, said maintenance
and repair, for each retention facility shall include the following: mow grass a minimum of once 8 month (March
through November), inspect the discharge structures, keep ponds free of trash and debris, inspect berms for
washout or erosion, fill and sod any washout or erosion within one week, inspect storm sewers for sediment build
up and keep free of obstruction, any fences around ponds ate to be inspected for continuity and promptly repaired
if tecossaty. Said inspections shall be done on 4 monthly basis. Any repair or reconstruction of the surface water

or stormwater management system
shall be as permitted or, if modified, as approved by the St. Johns River Water Management District, and local

governmient jurisdiction
IIGTRRENT $ 195147
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Section 6.2 There shall be set agide a permanent vegetated natural buffer (“Vegetative Natural Buffer)
15 feet wide, over that portion of the property shown on the plat as Vegetative Natural Buffer. This Vegetative
Naturel Buffer extends across the rear 15 fest of Lots 18, 19, 20, 21,22, 23,24,25, and 26. The Vegetative
Natural Buffer is part of the surface water management system permitted by the St Johns River Water
Management District and local govermnment jurisdiction. The purpose of this Vegetative Natural Buffer is to
detain and freat stormwater prior to drainage offsite; therefore, the area must be maintained with a dense
vegetative cover. Filling and replacement of impervious surface (other than fence posts) are prohibited within
the Vogetative Natural Buffer No alteration of the Vegetative Natoral Buffer shall be authorized without prior
written authosization from the District and loval government jurisdiction. Any Damage to the Vegetative Natural
Buffer, whother caused by natural or human induced phenomena, shall be repaired and the Vegetative Natural
Buffer returned to its former condition as soon as possible by the Owner(s) of the Lot(s) upon which the

Vegetative Natutal Buffer is located,

Section 7. Declarant shall have the right to erect and maintain signs and a model or models for sales
purposes anywhere on the property.

Section 8. Dissolution. In the event of tetmination, dissolution or final quidation of the Association,
the responsibility for the operation and maintenance of the surface water or stormwater management system must

be transferred to and accepted by an entity which would comply with Section 40C-42.027, FAC,, and be
approved by the St. Johns River Water Management District and local government jurisdiction prior to such

termination, digsolution or liguidation

Section 9. Existence and Duration Existence of the Association shall commence with the filing of these
Article of Incorporation with the Secretary of State, Tallahassee, Florida. The Association shall exist in

perpetuity
INSTRURENT # 1851647

ARTICLE VIII 2% PiS
RESTRICTIONS

1, Access to common and conservation areas is limited to members of the Association and immediate
mermbers or their family and to those persons maintaining any drainage or public utility easements
or structures within such areas.

2. Membets of the Association may bring guests into the common ares provided such guests are
accompanied by a member,

3, Members who bting non-members onto the common/conservation areas are required to assume full
responsibility and liability for their acts, safety, and well-being.

' 4. Members who bring non-members into the common/conservation areas agree to hold the Association
harmless for any injuries a non-member guest receives.

5. Persons not permitted access under 1 or 2 sbove are not allowed in the common/conservation areas
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and are to be considered trespassers on the property.

6. The Association Board of Ditectors shall establish restrictions on hours of use of various parts of the
common/conservation and recreation facilities.

7 Minor age children whose parents are not members of the Association may not ocoupy the common
areas at anytime except it the company of a member of the Association who assumes guardian responsibility for
all acts or injuries that might result from use of these areas,

8. Each member of the Association and all members of their family with legal authority to use
common/conservation areas must do so at their own risk. The Association cannot assume responsibility for
safety and security of members usage. A member of the Association does hereby waive all claim of lability
against the Association and holds the Association hatmless for all usages membets make of the

common/conservation area.

9. Members may reserve portions of the common/conservation areas for various group meetings within
guidelines provided by the Association Board of Directors

10. No swings, ropes, ladders, treehouses, or structures may be erected or attached o any trees in the
common area unless approved by the Board of Directors.

11, No one may climb trees or inflict damage to trees in the common area

12, No weapons may be brought onto common/conservation areas by members or non-members. This
shall include, but is not limited to, all ait guns, BB guns, knives, clubs, sling shots, bow & arrows,
darts, or any device that is primarily a weapon or tool for hunting.

13, No hunting, trapping or fishing is allowed in the common areas.
14 No unauthorized removal or cutting of any plants or trees in the comnon area is permitted

15. The Association may set regulations restricting the hours when garbage cans and trash containers
may be set out in front of a residence for garbage/trash coltection

16. Fences may not be constructed in the front yard of a residence, all foncing must be set back at least 3
feet from the front elevation of the building and must be stockade style only, except on the north side of lots
1,2,3.45& 6.

17. All fencing location size, and materinls shall be allowed only with the approval of the Association
which may prohibit the use of certain fencing. The Association shall be responsible for the maintenance of the
common areas, utility easemenis, and parameter fencing that is not adjoining an improved lot. Lots owners that
benefit from use rights of Association installed fencing will be responsible for the maintenance of the portion of
the fence running with the lot lines. Any additional wood fencing can be added in the style of 6 foot stockade.

18, No satellite dishes over 24” in diameter, antennas, or such other electronic transmitting or receiving

INGTRURENT ¢ 1951847
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devices may be installed anywhere outside 2 house on a lot unless approved by the Architectural Control
Commitice.

19. Outside storage buildings can only be in the back yard and subject to the architectural review of the
Association.

20. If grass is left uncut, or other yard maintenance effecting appearance of the neighborhood is Jeft
undone by aty member on a private résidence, or if such residence is unoceupied or in foreclosure, the
Association may atrange for cutting whenever the grass is in excess of 8 inches tall or have needed maintenance
dotie and may bill the property owner. Such bill shall become a lien against the property if left unpaid for thirty

days.

21. No signs are permitted on the private property or common areas of the property other than For Sale,
Garage Sale and political candidate signs; messages are limited to necessary information only. This restriction
does not supersede Article VII section 7 "

22. The exterior improvements on each lot rust be kept in good repair at all times. If damaged by
gecident o the elements, repairs must be commenced within ninety (90) days and completad in: a timely manner.

23. No business that requires on-site employees may be operated out of any house or garage ot
autbuilding unless approved by the Architectural Control Committee.

24, Basketball goals thay not be erected in public right-of-way of cul-de-sacs or any other street

N S$ WHEREOQF, the yndersigned, being the Declarant herein, has hereunto signed this
Dedlaration this /247 day of M .+2003,

Sigoed, sealed and delivered In our presence as witnesses:

(:7/@) Re C,rida corporation
(ol C. D W} By: ortef A brn,. (CORPORATE SEAL)

ess Ronald J Shema, Pregident
: 04 ~ 0”‘)/‘7’
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STATE OF FLORIDA
COUNTY OF ALACHUA

IHEREBY CERTIFY that on ﬂné‘_% day of _ I’_' 2003, before tne, an officer duly authorized
to administer oaths and take acknowledgments, perso appeared Ronald J Shema, the President of
Gainesville Realty, Inc., a Floxida corporation, who executed the foregoing instrument on behalf of seid
corporation, who acknowledged before me that he executed the same, and who £ is personatly known to me ot

who () presented as identification
Notary Public }J-LC_DAA?
(NOTARY SEAL) My Commission Expires; [ 172,006 b

e, John C, Drur

WP, P

B Commission #DD]71¥56
:‘ﬁw'@’::g Expires: Dec 12, 2006

T eSS Bonded Thru
“s - Atlantic Bonding Co., Ine,

}l.'

1y,
RALAAELTS
LS
S
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ARTICLES OF INCORPORATION '!
yistor 2030020 s s
VILLAGE OF WEATHERLY SUBDIVISION HOMEOWNERS ASSOCIATION, INC:; RS

In compliance with the requirements of Florida Statutes 617 (1995), the undersigned, who is a resident
of Alachua County, Florida and who is of full age, has this day agreed to form a corporation not for profit and

does hereby certify:
ARTICLE1

The name of the corporation is Village of Weatherly Subdivision Homeowners Association, Inc.,
hereafter called the "Association.”

ARTICLE I1

The initial principal office and mailing address of the Association is located at 1410 N' W 13th Street,
Suite 2, Gainesville, Florida 32601.

ARTICLE IIT

Ronald J. Shema, whose address is 1410 N 'W. 13th Street, Suite 2, Gainesville, Florida 32601, is
hereby appointed the initial registered agent of this Association

ARTICLEIV
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members theteof, and the specific
purpose for which it is formed are to provide for maintenance, preservation and architectural control of the
residence Lots and Common Area within that certain tract of property described as:

The Recreation Area, Drainage Easement and Common Area, together with Lots One (1)
through Forty-eight (48) of VILLAGE OF WEATHERLY SUBDIVISION, as per Plat thereof
recorded in Plat Baoke? ¢, Page’s__, of the Public Records of Alachua County, Florida
3Y35°36
and to promote the health, safety and welfare of the residents within the above-described property and
any additions thereto as may hereafter be brought within the jurisdiction of this Association for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and obligations of the
Association as set forth in that certain Declaration of Covenants, Conditions and Restrictions, hereinafier called
the "Declaration”, applicable to the property and recorded or to be tecotded in the Office of the Cletk of the Court
of Alachua County, Florida, and as the same may be amended from time to time as therein provided, said

Declaration being incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means, all charges or assessments pursuant to
the terms of the Declaration; to pay all expenses in connection therewith and all office and other expenses
incident to the conduct of the business of the Association, including all licenses, taxes or governmental charges

levied or imposed against the property of the Association,;
(¢) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain, convey,

INGTRUEAT 3 1981647
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sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal property in connection with
the affairs of the Association;

(d) borrow money, and with the assent of two-thirds (2/3) of each class of members, mortgage, pledge,
deed in trust, or hypothecate any or all of its real ot personal property as security for money borrowed or debts

incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed to by the members No such dedication
or transfer shall be effective nnless an instrument has been signed by two-thirds (2/3) of each class of members,

agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other non .profit corporations organized for the same
purpose or annex additional residential property and Common Area, provided that such merget, consolidation ot
annexation shall have the assent of two-thirds (2/3) of each class of members;

() have and to exercise any and all powers, rights and privileges which a corporation organized under
the Non-Profit Corporation Law of the State of Florida by law may now or hereafier have or EXEICise:

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest on any Lot which is
subject by covenants of record to assessment by the Association, including contract sellers, shall be a member of
the Association. The foregoing is not intended to include persons or enfities who hold an interest merely as
security for the performance of an obligation. Membership shall be appurtenant to and may not be separate from
ownership of any Lot which is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled
to one vote for each Lot owned. When more than one person holds an inferest in any Lot, all such persons shall
be members The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote

be cast with respect to any Lot.
Class B. Class B member(s) shall be the Declarant (as defined in the Declaration) , and shall be entitled

to three (3) votes for each Lot owned or intended to be annexed to the Properties by Declarant. The Class B
membership shall cease and be converted to Class A membership on the happening of either of the following

events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership equal the total votes outstanding in the
Class B membership; or _
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(b) on December 31, 2008, or
(c) when Declarant desires to turn over control to the Class A members

ARTICLE VI
OFFICERS

The affairs of this Association shall be managed by a President, Vice-president, Secretary, and Treasurer
and they shall be elected at the first meeting of the Board of Directors following each annual meeting of the
members or as otherwise provided in the By-Laws until the first election of officers under the Articles of

Incorporation, the following shall serve as officers,:

President - Ronald J. Shema

Vice-President - Carolyn B. Shema

Secretary - Ronald T Shema

Treasurer - Carolyn B Shema
ARTICLE YIII
SUBSCRIBERS

The name and address of the subscriber is;

Ronald J Shema, 1410 N W, 13th Street, Suite 2, Gainesville, Florida 32601.

ARTICLE IX
AMENDMENTS

Amendments of these Articles shall be adopted upon receiving the affirmative vote of a majority of the
votes of members entitled to vote thereon, unless any class of members is entitled to vote thereon as a class in
which event the proposed amendment shall be adopted upon receiving both the affirmative vote of a majority of
the votes of members of each class entitled to vote thereon as a class and the affirmative vote of a majority of the

votes of all members entitled to vote thereon.

ARTICLEX
BOARD OF DIRECTORS

The Board of Directors shall be elected as provided for in the By-Laws of the Association. The affairs of
this Association shall be managed by a Board of at least three (3) but not more than nine (9) Directors, who need
not be membets of the Association The number of Directors may be changed by amendment of the By-Laws of
the Association. The names and addresses of the persons who are to act in the capacity of directors until the
selection of their successors are:

Carolyn B. Shema, 1410 N.W. 13th Street, Suite 2, Gainesville, Florida 32601

Ronald J. Shema, 1410 N W 13th Street, Suite 2, Gainesville, Florida 32601

John Drury, 1614 NW 10 Street, Gainesvile, FL 32609
INGTRUAENT # 1051847
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The first annual mesting of the members shall elect one director for a term of one yeat, one directot fora
term of two years and one director for a term of three years, and at each annual meeting thereafter the members

shall elect one director for a term of three years.

ARTICLE XX
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less than two-thirds
(2/3) of each class of members. In the event of termination, dissolution or final liquidation of the Association,
the responsibility for the operation and maintenance of the surface water or stormwater management system must
be transferred to and acoepted by an entity which would comply with Section 40C-42.027, F AC,, and be
approved by the St. Johns River Water Management District prior to such termination, digsolution or liquidation.

ARTICLE X1I
DURATION

Existence of the Association shall commence with the filing of these Articles of Incorporation with the
Secretary of State, I'allahassee, Florida. The Association shall exist in perpetuity

ARTICLE XIII
AMENDMENTS T0O BY-LAWS

The power to make, alter, and rescind By-Laws shall be vested in the members as provided by the
By-Laws.

ARTICLE XIV
FHA/VA APPROVAL

As long as there is a Class B membership, the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration: annexation of additional properties, mergers
and consolidations, mortgaging of Common Ares, dissolution and amendment of these Articles.

ARTICLE XV
SURFACE WATER MANAGEMENT SYSTEM

The Association shall operate, maintain and manage the surface water or stormwater management
system(s) in a manner consistent with the applicable St Johns River Water Management District permit
requirements and applicable District rules, and shall assist in the enforcement of the Declaration of Covenants

and Restrictions which relate to the surface water or stormwater management system.
The Association shall levy and collect adequate assessments against members of the Association for the

costs of maintenance and operation of the surface water or stormwater management system.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of the State of
Florida, 1, the undersigned, constituting the incorporator of this Association, have executed these Articles of
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Incorporation this :2? _2 day of :;7/74/ .2003.

Village of Weatherly Subdivision Homeowners Associations, Inc

)
By: m%g D%ym-—— (CORPO EAL) Tt e &
Ronald ] Shema, Its President ¢ DA
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STATE OF FLORIDA -
COUNTY OF ALACHUA

1 HEREBY CERTIFY that on this 072 day of L:\Q’:’fmccmfzm . 2003, before me, an officer duly
authorized to administer oaths and teke acknowledgmerdts, personally @'Ered Ronald J. Shema, the President
of Village of Weatherly Subdivision Homeowners Association, Inc., a Florida corporation, who executed
the foregoing instrument on behalf of said corporation, who acknowledged before me that he executed the same,

and who ¥ is personally known to me or who () presented as identification.

“.U'l;ﬂf,, John C" DIUI
g*“*mv%n': Commission #DDI71§IS6 . C..Drvaay
o %ﬁ:::‘ Expires: Dec 12, 2006 Notary Public ) - g
"hﬁ ARYPSMM Thr My Commission Expires: {7.-12-00

gV Atlantic Bonding Co , Inc.

CERTIFICATE DESI GNATII“I G REGISTERED AGENT FOR THE SERVICE OF PROCESS
WITHIN THIS STATE.

In pursuance of Chapter 617 0501, Flotida Statutes, the following is submitted, in compliance with said
Act;

First--That Village of Weatherly Subdivision Homeownerﬁ Association, Inc., desiring to organize
under the laws of the State of Florida has named Ronald J. Shema, located at 1410 N.W. 13th Street, Suite 2,
City of Gainesville, County of Alachua, State of Florida, as its registered agent to accept service of process
within this state.

ACKNOWLEDGMENT: (MUST BE SIGNED BY DESIGNATED AGENT)

Having been named to accept service of process for the above stated corporation, at place designated in
this cextificate, I hereby accept to act in this capacity, and agree to comply with the provision of said Actrelative

to keeping open this office. i
By: M {Go 7t
Ronald J. Shema, Registered Agent

(STRURENT § 18610
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EXHIBIT A

THIS DOCUMENT PREFARED BY AN
AFTER RECORDING, RETURN T
Rlghard W. Howthorne, Ree,

FOLEY & LARDNER

200 Laupa Stresr
Jacksonville, 1 32902

DRAINAGE EASEMENT

This Drainsge Basement (the “Drainage Busemsent™) {5 made this Llth day of
Daeaib gz _» 2003 by and between FORT CLARKE LIMITED PARTNERSHIP, &
Texds limited partnership (the “Grautor”) and VILLAGE OF WEATHERLY SUBDIVISION

HOMEOWNERS ASSOCIATION, INC, & Flodda not for profit somporation and
GAINESVILLE REALTY INC., a Florids sorporation (ointly snd severally, the “Qrantes'™,

BACKGROUND FACTS

A, Grantor is the ownst of cartain yeal property located i Alachus County, Flotids
as more particularly desoribed in Exhibit “A¥ attached harsto (the “Grantor Parcel™); and

B.  Grantee is the homeownet’s associstion formed to govern a single-family
residontisl subdivislon adjacent to Grantor’s parse! move partioulerly deseribed on Exhibit B

attached Herefo (the "“Graniee Parce!™); and

C.  Oranter and Grantes have agreed to sxeoute the following non-sxclugive gnd
perpetual easemont for drainage over 2 portlon of the Grantor Parcel for the banefit of the

Granmtee Paroel.
AGREEMENT

NOW, THEREFORE, tn consideration of the sum of Ten Dollars ($10.00) and othar
good and veluable consideration, the recetpt and suffivienoy of which fs hersby scknowledged,

the purtles hereto agree 28 follows:

1. - nt. Grantor hereby grants g perpetial, son-axalusive ssssment to
Craniee to install, use, raintain, repair and replace drainage siructures, deeinags foilitias and a
reteining walls within the portion of the Geantor Pacoel described on Exhibit “C ammohed
hereto (the “Hosement Area"), Gratitee agrees and scknowledges that the essement granted
herein Is non-sxclusive and Grantor expressly reservis the right to use the Rasement Area in any
raanner that is not inconsistent with the rights grantad in this D rainage Easement.

2. Cogstruction by Grantee. Grantec shall engage an anplasering firm reasonably
aoceptuble to Grantor (the “Bngineer”), to prepats the scope of work, plans, designs and

spccrﬁcatfons (collectively, the "Plans") for the drainags structuras, drainage improvements and
retaining wall lo be constructed {n the Basetment Area (the “Work"), Chrantae shall submit copies
of Plans to. Grantor, and Qranter shull have tett (10) daya to provide weitten comments tharats,
Grantee, Grantor and the Bngineer shall maet within seven (7) days after Qrantor has submitted

a04.401081.2




fts comments to the Plane and make such changas or amandments to the Plans as necessary,
Thorsafter, Grantes shall sngage & general contractor, reasonably asceptable to Grantes and
Urentor, to parformn the Work in accordsnes with the Plans without material deviationa
thereftsm. All Wosk chall be done in & good and wopkmanliks mannar fn asoordmes with sound
eonstruction standards and practices. Grantos and the Englneer shafl, upou request, advises and
consult with Grantor as to the Work and its progress, (rantor, at {13 own expenss, ghall have the
right to independently inspect, test and observe performance of the Wark, provided Grantor shall
nov wnreasonably interfore with the proper and timaly performanoe of the Wark by the general
confractors,  Grantee shell procure as a part of the Work, all necassary permits, licenses,
varignces and approvels fom any applictble povernmental suthority for the Work (the
“Approvals”), During the caurse of construction, each of tha patties shall promptly submit to the
other any documentation, notioss or information recelved with ragerd to the Work that would be
reasonably ralavant to the other party, Ulpon vampletion of the Work, Grantes will, at its sole
vost and expense, deliver to Grantor as-built drawinge of the complated project constructed i the

Fasement Area,

3. Pavient of Coste: Dishusement of Funds,

8, Al least five () days prior to commmencing construetion pursuant to the
construction contract with the general eontrastor permitting and performing the Wark
(the “Construction Contvant™, Orantes will daliver to Grantsr s payment and
performanse bond in formn and content soveptable to Crantor naming Oranter s
benefiolary. In the alternative, in lieu of providing the bond, Grantes miy dsposit an
amount equal to 110% of the amount of the Construction Conreact with an asorow agent
to e dlsbursed pursuant 1o an eserow agreement azeeptablo to Crantor in it sols
disoretion. Int the event the funds o pay the construction soats ave not held in eserow, the
patty disbursing the construotion funds shsl] agres in weiting, for the bensfit of the

Grantor, to be bound by the provigions of this Seetion 3.

b, Asconstruction progresses, draw requests will be submitted by Grantes to
Grantor not more often than menthly (sach s “Deaw Request™ which shall sontafs 2

certified statement by the Enginecr oft
() thedollar amount and percentage, by each romponent of the Work

acoording to the schedule of valuss, of the oost of the Work completed durlng the
period covered by such surrent Draw Request and by all previous Draw Requssts;

and

(i) the total retsinage withheld from the general sontractor with
tespect to each somponent of the Work for that current Draw Request and for all

prsvipus Draw Raquests,

a. Upon receipt of ench Draw Request, Cirantor shull have five (5) business
days to review same and the Work for conformanos with the requiraments hersof and to
notify Grantee of its eooeptance of such Deaw Rsquest or atty objestion 1o samo (a
“Digpute Notlos”), Failure of Crantor ta objact to the Dragw Request with a Dispute
Notice within anld five (5) business day pariod shall be desmed to be an approval of the

Ds,401087 2




Draw Request us submitted. Upont epproval of the Draw Request by Grantor, the party
providing the construction funds shall disburse to Grantee the amount of the Draw

Request,

d. A Disputs Notice, t be valld, shall bs agoompanied by 2 detailed
stateruent 28 to the bagls for the dispute end shall be accompanied by CGrantor's
suthorization to relsage payment of that portior: of tha sum dus s to whish Grantor does
not take lssue, imiting the dispute to only the net amount actually disputed. Any
disagresment a5 to a Draw Request ghall be resolved by a meeting within fiva (5)
businegs days of such digpute notice betwaen Grantot, the Engineer and Grames, Ifnot
resolved within fifteen (15) days, then such dispute may be Utigatad under the provisions
of any simplified procedurs for court determination of disputes applicable under the laws
of the state of Florida, if appropriste and avatlabls in such state, or, with the muotual
agreement of the parties, may b submitted to arhitration, in either of which events, all
purtiss will join in & request for sxpediting the disgposition of any procesding brovght to
regalve the disputs. In the event of litigation, all Work that {s not subject to the litigation
shell continue to the extent practioal, The prevailing party in the disputs shall be
ralmbursed for any court or arbitration charges related to the resolution of the disputs and

ity 1oasonable attorney’s foas

e. Upon sompletion of the Work, na final payment on the Construation
Contraot end no retalnage shall be paid until Grantor gives written notice to Grantes of
racafpt of & {nal sontracior’s effidavit and lien releages reaspnably seosptabla to Grantar,

4. Muaintenanee, Qrantee ghall, 8t its oww ¢ost and expense, and &s & condition to its
sontinued use of the Drainage Ergement granted hersin, miaintain the BEosemsnt Area and all
drainags facilitles, stryctures and other Improvements constructed or (nstalled by Grantse in the
Ensement Ares {n 2 manner consistent with sound property msnsgoment practices for projects
gimtlar 1o Qrantor's in Alachua County, Plorida and in compliance with the requirements of all
governments! authorities, Cirantees maintenaros obligations hereunder will intluds replacement
of lendsoaping and sod disturbed or destroyed in connaotion with Grantes’s use of the Easement
Arsa. If at any time Grantss falls to maintaly the Basement Araa as provided herein, Grantor
may, in the event the required malntenancs is not complatad, without any obligntion to do so,
complete the malntenance at Ity own expanse and recover from Grartes the cost of auph
ieintenance together with intersst on the mmoums expended by Grantor at the lesser of slghteen

peresn (18%) or the highest rate allowed by law,

5. Insurance. Prior to commencing any work, Grantee shall obtain, or ¢suse to be
obtained by its oontractor{s), guch Insurance covernge as I3 cormmercially reasonable for similar
construction projests of this nature In Alachus County, Florida which shall name Grantor ag
additiongl naured, Such insuranse coverage shall be mantained by the Qrantee or its contraetor

until finsl completion of the Waork,

6. Ilndemnifiontlon, Grantee heteby agress to indemntfy and hold Qrantor harmiess
agninst a1l Hebility, damuges, costs and expenges from onuses of setion, suits, clafms, demands
and Judgments of any naturo whatsoaver arising out of the rights and obligations of Gerantse, its
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employoey, agents, guests, inviteas, tenants, subtenanty, leenssss, sublessovs and suoossanrs and
assigns vnder this Draihage Bagement.

sole cost and expense, to modify th

7 ifieati inage Facilitiss. Grantes reserves the unllsters! vight, at its
¢ oonfiguration gnd design of the drainage facilities, drainage

strustures, and other improvements installed. in the Hasement Ares in ascordance with, this

Agreement, provided, however, thet prior to sommenoing any work i the Baservant Arwa,
Grantee shall comply with Section 2 and Section 4 of this Drainags Baserent with respsst 1o the

modification,

V04.401087,2

8. Misoellaneons,

i Governing Law: Veguae, The laws of the State of Florlda shall govern this
Drairags Basernent and venue shall be Alschne County, Florida,

b, Covenamts Rpmming with the Land, This Drainzge Hasemett and tha
egsemtients snd agresments created and granted hersin shall be appurtenant 10 and run

with the title to the Grantor Parval and the Cirantee Paros!, and shall be binding upsn the
partes and thelt tespestive suposssors and assigns. Orantes may aysign ite rights and
obligations under this Drainuge Basement to any homeowner’s assoviation crsated under
Floridy Statutes Chupter 720 Florida Statutes (or 2 qucsessor statute) with respect to the
Grantes Pareel, provided, however thut such assosintion assumes the obliputions of
Grantee hersundor and provided that such assignunent shall not releass Graates from any
obliggtions or linbility arleing prior to such assignment,

o, No Disdieation tp the Public. Nothing in this Drainage Easemet ghall
ereate any right to the general publio to nxe the Easament Ares

4. Incidental Rights. The sasemants granted and conveyad herein include afl
{noldenfal rights reasonsbly necsssary for the uge and snjoyment of the respective

easements for their intended purpose.

¢, Enforosment of Drainage Ratetaent, In the event that any perty is

required 'ta enforce its vights under this Drainage Ensement by court proceedings or
otherwlige, then the prevailing party shall ke entitled to recover all foes and costs innurred,
including reasonable attornaye’ fees and coste for trisl, altsmative dispute resclution, or

appellate procsedings.

f, No Third Party Benaficiarjes, This Drainage Sasement Is solsly for the

benefit of the forma! parties herein and o right ot cause of astion <hall assrue upon or by
reason hereof, to or for the benefit of any third party not n formal party hetets, Nothing
in this Drainage Basement ¢xpressed or implied is intendad or shall be construed to
confer upon any person or corporation other than the parties hersto any right, remedy or
claim under or by teason of this Dralnage Bagerment or any provisions or conditions
horeof, and all of the provisions, reprasentations, covenents and conditions hersin
contsined shall nure to the sole benefit of aud shall by binding upon the parties hevato

and their respective vapresentatives, sudssssors and assigns.




& Amendment. This Drainage Basement shall not be changed, amendad or
modified except by an Instrument {0 weititg, exeouted by the ownets of record of the
Grantor's Pares] and the Grantss’s Paroel (or way permitted assignee homeownse's

agaooiation under the terms of this Dtalaage Basament),

h. Coprterparts, This Drainage Ensamant may ba exasuted in 2 number of
identival sounterparts, ench of which for all purposes fv deersd 1 original, and al] of
whish constltute eollestively one (1) agresment, but in making proof of this Drainage
Enscment, it shall not be necessery to producs or account for more than one such

sounterpart,

IN WITNESS WHEREOF, the parties have exeouted this Drainage Basement the day snd

year first written sbove,
Sigmed, sealed and deliversd in

the presence of!

Prigt Namer — oacn W dpisea

Print Narne: ; "?"é o S A4 #{.ﬂ:{#;ﬁf{__
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GRANTOR:

FORT CLARKE
LIMITED PARTNERSHIP,
g Texax limited parmarship

By TCR Fart Clarke Limited Partnership,
8 Taxay limited partnership
Its genersl pariner

By: TCR Fort Clarks ], Inc,
g Texas corporation
Its gameral partner

By Oda /@

Its: !Lh.islr A




STATE QF FLGRIDA
COUNTY OF _£)_g_‘* AN

. The foregoing imstrwment wns acknowledged hefore me  this _l_l:fIr day of
‘ 2003, by Bleen B Yeolae | as e, 0f TOR Fort
Clarke 1, Inc,, & Texas corporation, general partner of TCR Foyt Clarke Limited Partnsiship, &
Texas limited partnership, goneral partner of Fort (larke Limited Parinerehip, a Téxas Hrmitad
partnership, o behalf of the company, acting on behalf of the Hmited partnershlp, avting on
behalf of the limited partnershipGvho is pergonally knowi 10 Dier produced & m Florids
as identification,

driver’s lcenss ag identification or produced N
wmnmumumgrrw (—:ngL; T Wf&{‘&
Comeisslon ¥ DDOTPI5A2 Notary Public .
: iy My Commission #_=0 woAA 3 (eR),
B i oy A o, My Commisslon iRagises: R
Sigmed, sealed and deliveved in GRANTER:
the presenoe ofi
VILLAGE OF WEATHERLY
SUBDIVISION HOMEOWNERS
" 2 Florids not for profit corporation
Prip:‘ﬂmy(ezv A LRQAINR s By . (w2 o Sl E e,
Name: s2enatd I JShecand

MIQM R G‘jA V;‘V;-' Tmc:wf%oﬁﬁf,nﬁf'
A 4

Print Name: _LcoAbs £, Lam /e

GAINESVILLE REALTY INC,
4 Florida corporation

b (-‘ i
v L ,
. By: ¢ (e ZZ:«)"T%E,JM__.
C A Bivon A Name: Jflwsrded  To . b 2o
Tiﬂs:_&mwr

i i
AT T -

Prirlt Name: ¥ @MAEC & -
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STATE OF FL.ORIDA,

COUNTY OF _,

The foregoing instrument weas acknowledged before me this 20  day of
Noteyndeoe, _, 2003, by Ry " 4 of
Village of Weatherly Su‘udivision Homaownm Associahcn, qu., 4 Floride not for profit
corporation, on bshalf of the corporation, wha 18 personally known to me o prodused & ournrent
Flordda driver’s loemse as identification or produced _ s
identification,

A U A LIt A : . m‘&—‘.‘_-— -----
" WLWW Notary Publis
o e O My Commission #__ PP 116582

SAATRY r-mwmnimm My Commission Expires: ﬂ.J.nu.J_n.a...,.
STATE OF FLORIDA
COUNTY OF Alachua.

The forsgoing inmstrumemt was  acknowledged before me this @0 day of

of

Maverudoese ., 2003, by Dimel S
Gainegville Realty In¢., & Florlda not for profit corporation, on behalf of tha sotporatian, “who is

personally kuown to me or prbdmaed a ourrent Florids driver’s Hoange as idemtification or

prodiced v ay identification,
| - > NataryhPub%u é

SHAMBLION ¢ DO 1788 y Commissfon # 1Ny 1710
Ko wmﬁﬁm My Commission Bxpiras:_ jﬂ{.m,[ma
1RESSLLITANY i oy it B B

004,401081.2




EXHIBIT “4%
(Grantar Parcel)

LEGAL DESCRIPTION:

(PER EXHIBIT "A™ PHASE | OF L. CHImO047559)

THAT PORTION OF THE FOLLOWNG DESCRIBED FARCEL LYING WERTERLY OF THE
EAST BOUNBARY OF THE 100 FOOT POWER LINE EASEMENT A% RECORDED IN
OFFICIAL BECORDS BOOK 105, PAGE %8, OF THE MUELIC RECORDS OF ALACHUA

COUNTY FLORIDA:

) OF THE NORTHWEST QUARTER (K1) AND THAT
PART GF THE SOUTHWEST QUARTER (X) OF thE NORTHEAST WUARTER (W) AND

§  THAT PART OF THE WEST HALF (%) OF THE NORTHMWEST QUARTER (%) OF THE
WEST OF INTERSTATE HICHWAY NO,

NORTHEAST GUARTER (%), LYING SOUTM AND
TOWNSHIP § BOUTH, RANCE 18 EAET,

| 7% (STATE RDAD 93), IN EEcton 55 5
ALACHUA COUNTY, FLORIDA. LESS AND LXCEPT THE RIGHY=OF=WaY FOR FT.

CLARKE  BOULEVARD.

' NED TeR MITH THOSE RIGHTS CONTAINED IN RECIPROCAL EASEMENT AGREIMENT
MMED IN OFFICIAL RECORDS BOOK 2193 PAGE 3854, PUBLIC RESODS OF
ALACHUA COUNTY, FLORIDA,

TOCETHER WITH THGSE RIGHTS CONTAINED IN RECIFROCAL DRAINACE AND

RETENTION EASEMENT AGREEMENT FWED IN OFFICIAL RECORDS BOOK 2128, PAGE

1268, AND ADDENDUM TO RICIFROGAL BRAINAGE ANG RETENTION EL8SMENT FILED
AND AS AMENDED BY THAT

IN OFFICIAL RECORDS BOOK 21%4, PAGE 788,
CERTAIN FINST AMENDMENT TO RECIROCAL CRAINAGE AND RETENTION EASEMENT
AGREEMENT FILED IN OFFICIAL REGORDS BOOK 2184, PAGE 2837, puBLIt RECORDS

OF ALACHUA COUNTY, FLORIDA,

wB04.401081.2
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MeMillay,

40 5. Main &t., Sulte A, Williston, Florida, 32656
Phone; (352) 528-maps (6277) Fax; ( 362) 528+8271

rafessianal Surveyors & Mapp&rs
s' meurvey@wshkrattnet

Exhibit “B”

DESCRIFTION: (VILLAGE OF WEATHERLY SUBLIVISION)

. THE WEST 1/2 OF NORTHEAST 1/4 OF NORTHWEST 1/4 OF SECTION 32,
TOWNSHIP 9 BOUTH, RANGE 18 EAST, ALACHUA COUNTY, FLORIDA, LESS
RIGHT OF WAY IN OFFICIAL RECORDS BOOK 184, PAGE 488, AND OFFICIAL
RECORDS BOOK 212, PAGE 206, AND LESS EXISTING RIGHTS OF WAYS.




40 S, Main St., Suite A, Williston, Florlda, 32696
Phone: (352) 528-maps (8277) Fax: (352) 528-8271
Professional Surveyors & Mappers

meurvay@webkraftnat

¥ ..‘::' \ ‘ . u ‘.,,!..' o
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Exhibit “C’
Description: {by surveyor) ~ Village of Weatherly Drainage Easement

A trlangle of land lying In the Northwast 1/4 of Section 32, Township 8 South,
Renge 18 East, Alachua County, Floride; baing mors partioulzry desoribed as follows:

Commenca at the Northwest corner of Lot 25, Village of Weathsry Subdivision,
as racorded in Plat Book 24, pages 34 throuph 36, of the public records of Alachug
Gounty, Fleridy, and run thence South 00°37'58"Rast a distanas of 101.74 fest to the
Southwest comer of eald Lot 25; thencs continue South 00°37'50"East & dlstance of
£0.00 fast to the Southwest corner of sgid Vilage of Wesathady Subdivision and the

Puint-of-Beginnlfig of the harein descrbed sasement, thence continue South
00°37'59"East a distancs of 35,00 feat; thance North 44*23'08"East a distancs of 48,48

fost to the South line of seid Vilage of Weatherly Subdivision; thence South
89°24'14"Wast, slong szld South line, a distancs of 35,00 feet o seld Bointof

Beglhning,
Containing 612 Squars Fast mora of less,
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VILLAGE OF WEATHERLY SUBDIVISION HOMEOWNERS ASSORIERKION, Ronipt#147147

ARTICLE I

NAME AND LOCATION. The name of the corporation is Village of Weatherly Subdivision
Homeowners Association, Tnc., heteinafier referred to as the "Assoeiation", The principal office of the
corporation shall be located at 1410 N'W. 13th Street, Suite 2, Gainesville, Florida 32601, but meetings of
menbers and directors may be held at such places within the State of Florida, as miay be designated by the Board

of Directors

ARTICLE II
DEFINITIONS

Section 1, "Association" shall mean and refer to Village of Weatherly Subdivision Homeowners
Association, Inc., its snecessors and assigns.

Section 2. "Properties” shall mean and refer o that certain real propesty described in the Declatation of
Covenants, Conditions and Resttictions, and such additions theroto as may hereafter be brought, within the
Jurisdiction of the Association.

Section 3, "Common Area” shall mean all regl property owned by the Association for the common uge
and enjoyment of the Owners, '

Section 4. "Lot" shall mean and refer to any plot of land described in the Deolaration of Covenants,
Conditions and Restrictions with the exception of the Commion Area.

Section 5. "Owner" shall mean gnd refer to the record owner, whether one ormere persons of extities, of
the fee simple title o any Lot which is a part of the properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

Section 6. "Declarant" shall mean and refer to Gainesville Realty, Inc., their succassors or assigns if
such successors or assigns should aoquire more than one undeveloped Lot from the Declarant for the purpose of

development.

Sectiont 7, "Declaration” shall mesn and refer to the Declaration of Covenants, Conditions and
Restrictions for Village of Weatherly applicable to the propertics secarded in the Office of the Clerk of the

Couats of Alachua County, Florida.

Seotion 8. "Mémber" shall mean and refér to those persons entitled to membership as provided in the
Declaration.

ARTICLE 11
MEETING OF MEMBERS

Section 1. Annual Meetings, The first annual meeting of the members shall be held within ofic year
from the date of itcorporation of the Association, and gach subsequent regular anmual meeting of the merbers

DR
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shall be held on the same day of the same month of each yoar thereafter. If the day for the annual
meeting of the members is a legal holiday, the meeting will be held at the same hour on the first day following

which is not a legal holiday

Section 2, Special Meetings. Special meetings of the members may be called at any time by the
president or by the Board of Directors, ot upon written request of the members who are entitled 1o vots
one-foutth {1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings  Written notice of each meeting of the members shall be given by, or at
the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice, postage
prepaid, at least 15 days before such meeting to each member entitled to vote thereat, addressed to
the member's address last appearing on the books of the Association, or supplied by such member to the
Association far the purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in

the case of a special meeting, the purpose of the meeting,.

Section 4. Quotum. The presence of the meeting of members entitled to cast, ot of proxies entitled to
cast, one-third (1/3) of the combined votes of Class A and B membership shall constifute a quotum for any
action except as otherwise provided in the Articles of Incotporation, the Declaration, or these By-Laws, If,
however, such quorum shall not be present or represented at any meeting, the members entitled to voie thereat
shall have the power to adjoutn the meeting from time to tims, without notice other than announcement at the

mecting, until & quorum as aforesaid shall be present or be topresented

Section 5. Proxies. At all meetings of members, edch member may vote in person or by proxy. All
proxies shall be in writing and filed with the secretary, Every proxy shall be revocable and shall antomatically
cease upon conveyance by the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number The affairs of this Association shall be managed by a Board of at least three (3) but
not more than niine (9) directors, who need not be tembers of the Association,

Section 2. Term of Office. At the first meeting the members shall elect one director for a term of one
yeat, one ditector for a terin of two years and one director for a term of three years; and at each annual mesting
thereafter the members shall elect divectors for ferms of three yeuts.

Section 3. Removal. Any director may be removed from the Board, with or without cause, by a majority
vote of the membezs of the Association. In the event of death, resignation or removal of & director, his successor
shall be selected by the remaining members of the Board and shall serve for the unoxpired term of his

predecessor.

Section 4. Compensation No ditector shall receive compensation fot any service he may render to the
Association. However, any director may b reimbursed for his actual expenses incurred in the performance of his

duties.
Section 5. Action Without 2 Meeting. The directors shall have the right to take any action in the

TNGTRUBENT # 1951647
2 FES
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absence of a meeting which they conld take at a meeting by obtaining the written approval of all the directors.
Any action 20 approved shall have the same effect as though taken at a meeting of the directors,

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Seotion 1. Nomination. Nomination for election to the Board of Direstors shall be made by a
Nominating Committeo. Nominations may also be made from the flaor at the anmual mesting The Nominating
Committee shall consist of @ Chairman, who ghall be a member of the Board of Directors, and two or more
members of the Association. The Nominating Committee shall be appointed by the Board of Directors prior to
each annual mesting of the members, to serve from the close of such annual meeting until the close of the next
anniual mesting and such appointment shall be antounced at each annual meeting. The Nominating Committee
shall make as many nominations for election to the Board of Directors as it shall in
ite discretion, but not less than the number of vacancies that are to be filled Such nominations may be made

from among members o non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At such eféction
the members ot their proxies may cast, in respect to each vacancy, as many votes as they are entitled fo exetcise
under the provisions of the Declaration. The persons receiving the largest number of votes shall be elected.

Cumulative voting is not permitted.

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held monthly without
notice, at such place and hour as may be fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day whichisnota

Yegal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when called by
the president of the Association, or by any two directors, efter not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of ditectors shall constitute a quorum for the transaction
of business. Evety act or decision done or made by & majority of the dirsctors present at a duly held meeting at
which a quoram is present shall be regarded as the act of the Board.

ARTICLE V11
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers, The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and facilities, and
the personal conduct of the members and their guests thereon, and to establish penalties for the infraction

thereof; |
INSTRURENT ¥ 1951847
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(b) suspend the voting rights and right to use of the recreational facilities of a member during any period
in which such member shall be in default in the payment of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing, for a period not to exceed 60 days for infraction of

published rules and regulations;

(¢) exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not rgserve to the tnembership by other provisions of these By-Laws, the Articles of

Incorpotation, or the Declaration;
(d) declare the office of a member of the Board of Directors to be vacant in the event such member shalt
be absent from three (3) consecutive regular meetings of the Board of Directors; and

(¢) employ a manager, an independent contractor, or such other employees as they deetn necessary, and
to prescribe their duties,

Section 2. Duties. It shall be the duty of the Board of Directors to:

() canse to be kept a complete record of the acts and corporate affairs and to present a stafement thereof
to the members at the annual meeting of the members, or at any special meeting when such statement is
requested in writing by one-fourth (1/4) of the Class A members who ate enititled to vote;

(b) supervise all officers, agents and employess of this Association and to see that their duties are
properly petformed; '

(c) as more fully provided in the Declaration to:

(1) fix the amount of the annual assessment against each Lot at Jeast thirty (30) days in advance
of ¢ach annual assessment period;

(2) send written notics of each assessment to every Owner subject thereto at least thirty (30)
days in advance of esch annual assessment pefiod; and

(3) foreolose the lien against any property for which assessments are not paid within thirty (30)
days after due date or to bring an action at law against the owner petsonally obligated to pay the same;

(d) issue, or to cause an appropriate officet to issue, upon demand by any person, & certificato setting
forth whether or not any assessment has been paid. A reasonable charge may be made by the Board for the
issuance of these certificates. If a certificate states an assessment has been paid, such certificate shall be

conclusive evidenoe of such payment;

(¢) procurs and maintein adequate liability and hazard insurance on property owned by the Association
and directors lability insurance as it may deem appropriate;

(®) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem

appropriate;
[ISTRUAENT § 1961847
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{g) cause the Common Area to be maintained;
(h) cause the extetior of the dwelling to be maintained,

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers The officers of this Association shall be a president and
vicg-president, who shall at all times be members of the Boatd of Directots, a secretary, and a treasuter, and such
othter officers 4s the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the Board
of Direstors following each annual meeting of the members

Seetion 3. Term. The officers of this Association shall be elested annuslly by the Board and each shall
hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualify to serve.

Section 4. Special Appointments. The Board may elect such officers as the affairs of the Association
may require, each of whom shiall hold office for such period, have such authority, and perform such duties ag the
Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with o without cause by
the Board Any officer may resign at any time by giving writtén notice to the Bosrd, the president or the
seoretary. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be

necessary to make it effective.

Section 6. Vacencies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remaindet of the term of the officer he replaces.

Section 7. Multiplo Officers. The officers of the sectetary and treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the case of

special offices croated pursnant to Section 4 of this Article.
Section 8. Duties. The duties of the officers are as follows:
President

(a) The president shall preside at all meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written instruments and

shall co-sign all checks and promissory notes.

Vieo-Prosert [ISTRURENT § 1951847
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(b) The vice-president shall act in the place and stead of the president in the event of his absetice,
inability or tefiisal to act, and shall exercise and discharge such other duties as may be required of him by the

Board.
Secretary

(o) The secretary shall record the votes and keep minutes of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the Association and affix it on all papers requiring said seal; serve

notice of meetings of the Board and of the members; keep appropriate current records showing the members of
the Association together with their addresses, and shall perform such other duties as required by the Board

Troasurer

(d) The treasurer shall receive and deposit in appropriate bank acpounts all monies of the Association
and shall disburse such funds as directed by resolution of the Board of Directors; shall sign all checks and
promissoty notes of the Association; keep proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of cach fiscal yeat; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the membership at its reguiar anhual

mieeting, and deliver a copy of each to the members.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectutal Control Committes, as provided in the Declaration, and a
Nominating committes, as provided in these By-Laws In addition, the Board of Directors shall appoint other
committecs as deemed appropyiate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reascnable business howrs, be
subject to inspection by any member, The Declaration, the Atticles of Tncorporation and the By-Laws of the
Association shall be available for inspection by any member at the principal office of the Association, where

copies may be purchased at reasonable cost,
[NSTRURENT 4 1901647

ARTICLE X1 b PES
ASSESSMENTS
As more fully provided in the Declaration, each member is obligated to pay to the Association annual
and special assessments which are secured by a continuing lien upon the property against which the assessment
ismade. Any assessments which are not paid when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the rate of 10
percent (10%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and interest, costs, and reasonable attorney’s
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Homeowners Association, Inc,, have hereunto set our hands this ﬂ .dayof _ _...2003.

Villa Weatherly Subdivision Homeowners Association, Ine.
By: A ﬁ "

= jnaid J Sheme, Divector

-—u-——~eamlyn

By:
John Dmry

L, the undetsigned, do hereby certify:

THAT I am the duly elected and acting secretaty of Village of Weatherly Subdivision Homeowners
Association, Inc, a Florida corporation, and

THAT the foregoing By- Laws constitute the otigma] By-Laws of said A M/ssoc:aucm as duly appointed at a
mesting of the Board of Directors thereof, held on this 29 day of

CERTIFICATION

WITNESS WHEREOF Ihave hewtmto subsctibed my name and affixed the seal of said Association
this AG_day of @ s 2003

Lk

Ronald J, Shen'(a, ésident and Secretary

ISTRIENT & t95t00
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foes of any such action shall be added to the amount of such assessment. No Ovier may waive or otherwise
escape lability for the assessments provided for herein by nonuse of the Common Araas or abandonment ofhis

Lot.

ARTICLE XI1
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words: Village of
Weatherly Subdivision Homeowners Association, Inc,, a corporation not for profit -Corporate Seal.

ARTICLE X111
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the metnbers, by avote of
2 majotity of a quorum of members present in person or by proxy, except that the Federal Housing
Administration or the Veterans Administration shall have the right to veto amendments while there is a Class B
membership. Any amendment which would impair the security position of a holder of a mortgage on a lot must

be approved by the holder.,

Section 2. Amendments which directly or inditectly impact operation and maintenance of the
stormwater management or surfacewater management systems, including but not without Hmitation, all lakes,
ditches, canals, management works, and preservation or consetvation areas, wetlands and wetland mitigation
areas which ate owned by the association or the owners in copon, may be made after approval by the St Johng
River Water Management District. Such approval shall be in the form of 4 modification to
any and all pesmits issued by the St Johns River Water Management District under the lawfully adopted rules of
the St. Johns River Water Munagement Distiict in offect at the time of application for such modification,
Amendment to the By-Laws which do not impact operation ot maintenance of the system may be made without
anthorization of the St. Johns River Water Management District; however, copies of any such amendments shall
be forwarded to the District within 30 days of approval.

Section 3. In the case of any conflict between the Articles of Incorporation and these By-Laws, the
Atticles shall control; and in the case of any conflict between the Declaration and thege By-Laws, the Declaration

shall control.

[NSTRUNENT # 1951347

ARTICLE XIV 25 268
MISCELLANEQUS

The fiscal year of the Association shall begin on the first day of Janwary and end on the 31st day of
December of evety year, except that the first fiscal yeat shall begi on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of Village of Weathexly Subdivision




